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RONALD L. DIVELY1

2 b * i t; q

first duly sworn.3 Wrjs examined and testifiel

as follows:4

5 DIRECT EXAMINATION
6 BY MR . LINDLAND:

Q . Would you state your n a m e f o r the record?

Lively.A . e Rona1d L.8

Lively, what's your address.’3 Q . Mr .

1 0 A .

And your phone number?1 1 Q .
1 2 A .

MR . LINDLAND: My name is Kurt1 3

I represent the UnitedL i nd 1 and .1 4

Environmenal Protection Agency15 States

in the action for which we are here1 6

If there’s a question that Itoday.1 7

ask that you don’t understand.1 8 say you

don’t understand it and I can rephrase1 9

it for you. If you need to leave for20

just say something and we2 1 any reason,

for a break. If there’s2 2 can arrange

an objection by anyone in the2 3 room ,

you should answer the question unless2 4
your attorney instructs you otherwise.2 5

I-- 1
L _l called as a witness by the Plaintiff,

(b) (6)

(b) (6)
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2

3 THE WITNESS: I do.

4 BY MR . LINDLAND:

5 0 . Are you familiar with the oat, h that you just

6 took?

7 A . am .

8 Q. Do you recognize that oath as binding on yo u

today,9 i t wouId be court of law?a 3

1 0 A . Yes .

1 1 Q . Have you ever been deposed on another

1 2 occasion?

A . I have.1 3 Yes,

1 4 0. When was that?

About four years ago.1 5 A .

Approximately 1988?1 6 0 .

1 7 A . Correct.

Q . Do you remember the name of the action?1 8

I don’t remember the action.A .1 9

2 0 persona 1 i n jury.

Do you remember any of the parties involved?2 1 Q.

I don't.2 2 A . No ,

Was the Consolidated Rail Corporation2 3 Q.

involved in that. too ?2 4

A . it was.2 5 Yes ,

in a

It was a

Do you understand everything I’ve

Yes . I

just said?
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They were being sued by' 1 Q . an employee?

A . That2

Do you remember whether3 0. hazardous materials

were involved in that?4

5 they weren’t.A . > No ,

6 Q. ^ere you deposed on other occasion?any

One other occasion; it was a personal injury7 A .

also.8

Do you remember the9 Q . year ?

I don’t; i t wa 3 in Pitt s burg h.1 0 A . No ,

Was it after 1988?Q .1 1
Before.1 2 A .

Was that also involving the ConsolidatedQ.1 3

Rail Corporation?1 4

That ’ s correct.1 5 A ,

Was that lawsuit related to hazardous1 6 0 .
ma terials?1 7

it wasn’t.1 8 A . No ,

Have you ever testified at trial?Q.1 9

I haven’t,A.2 0 No ,

Did you speak with anyone in preparation for2 1 Q.
your deposition today?1 2.

The only one I spoke with was the attorney.A .2 3

Did you speak with anyone else?Q.2 4

I talked with the supervisor who is comingA .2 5

I-- 1
I__ I is c o rr e ct.
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i n , Mark Ritchie.1
r

Q .1

Yesterday.A .3

Di'J you talk to him by telephone?Q .4

by phone and personally.5 A . Yes ,

was the substance of your conversationQ . What6

with Ritchie?7 Mr .

About coming in and 'testifying. The only8 A .

thing I knew that might entail would be9

cleaning equipment, and that he was1 0

basically the one that handled that and I1 1

don’t know a whole lot about i t .1 2

Di <3 he discuss with you anything relating to1 3 Q .

hazardous materials?1 4

No, nothing about hazardous materials.1 5 A .

I’m notWe 11, except for but I1 6 sure,

think I might have mentioned the. disposal of1 7

that we have a vendor picking updrums,1 8

drums.1 9 one .

You ’re notQ.2 0 sure

that particularWhether I spoke to him aboutA .2 1

subject, but I might have.2 2

You said "disposal of drums," and somethingQ .2 3

about a vendor?2 4

About the vendor picking themup.A .2 5

When di <3 you speak with Mark Ritchie?

I’m not. sure on that
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)

Did you speak to him about anything else?1 0.
I s p.o ke to him about other items.2 A . but not

pertaining to3 this.

Did you speak4 Q. with anyoneelse other than

5 your attorney concerning

this deposition?6

7 I don’t recall speaking to anyone else.A .

8 Did you review any documents in preparationQ .

for this deposition?9

I didn’t.1 0 A . No ,

Did1 1 Q . you prepare any documents. memorandums,

1 2 notes, anything of that nature?

1 3 A . No .

Did you bring with you any documents today?1 4 Q .

I didn't.1 5 A . No ,

1 6 Q . Do you know whether your attorney has

reviewed your file at Conrail?1 7

A . I have no idea.1 8

Do you have any files regarding your job at1 9 Q.

Conra i1, other than those in your office at20

Conra i1?2 1

that’s allA . No , I have.2 2

I'd like to get some information on your2 3 Q.

background with respect to your education;2 4

in summary form, justif you could,2 5 ; t a t e

1 I
I I

and Mr. Ritchie,
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your educational background beginning with1
-i

high school.2

I graduated from Hollidaysburg High SchoolA .3

in 1958.4

in Pennsylvania?5 Q . That was

6 A . Yes, sir.

Did you attend college after that?7 Q.
No. I didn’t.A . I just attended various8

training schools with Ford Motor Company and9

with Conra i1 .1 0

What was the first training school youQ .1 1

attended?1 2

It was around 1961.1 3 A .

Who sponsored that training?0.1 4

Ford Motor Company.1 5 A .

Do you remember the substance of the0.1 6

material discussed in that training?17

No , I don’t. It was just various items with1 8 A .
mechanical and customer re1 a t i ons.1 9

ma i ntenance ofDo you remember whether20 Q.
in that training?equipment was discussed2 1

There was a certain amount of it.2 2 A .

Do you remember whether trichloroethyleneQ.2 3

was discussed as a cleaning solvent for2 4

maintaining equipment in that training?2 5

r
1



1 0

it was. not.1 A . No ,

2 Q . you familiar with trichloroethylene?Are

A . I'm not.3 No ,

4 Q . Have you ever heard of carbon tetrachloride?

5 I’ve heard ofA .

6 Q . How have you heard of it?

I’ve heard of it7 A . in fire extinguishers and

8 things like this.

9 0. Is that fire extinguishers that you've used.

or just'generally?1 0

1 1 A . Just generally.

Have you heard of it other than that?1 2 Q .

I haven’t.1 3 A . No ,

you attended afterWha t ' s the next train!ng1 4 0 .
1 5 1961?

I ’ m1 6 A . There were various . sure what yearsnot

they were, just var i ous.1 7 Just several weeks

ago I went, but that was1 8 a leadership type

of training.1 9

2 0 Q. You mentioned that you attended some

training while you were a t Conra i 1 ?2 1

Tha t ’s correct .2 2 A .

What was the first trainingyou attended2 3 Q -

sponsored by Conrail?2 4

I don’t recall. There’s been several two or2 5 A .

r 7
I__ I

it, yes.
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three day classes. it was on some of the1

equipment that we service and maintain.2

Were those3 Q.

procedures associated with that equipment?4
Tha t is correct.5 A .

6 Q.

7

8 A . No .

When you say "maintaining equipment," what9 9 •
do you mean?1 0

Servicing the engines,1 1 A . troubleshooting, this
type of situation.1 2
In servicing the engines, do you mean like1 3 Q .

1 4
Tha t is correct.1 5 A .

Q. Do you remember whether handling waste o i 11 6
was ever discussed in those trainings?1 7
Not in those trainings. The only timeA . that1 8
waste oil was discussed was we ordered tanks1 9
to store the waste oil in for pickup.2 0
Was there a training associated with thoseQ.2 1
tanks?2 2

there wasn’t.2 3 A . No ,
You mentioned thatMaybe we should go back.2 4 0 .

you attended some trainings at Conrail with25

r
L

trainings on maintenance

was ever discussed in those trainings?

Do you remember whether cleaning of parts

changing the oil, that kind of thing?
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1 respect to maintaining equipment. And you

2 said that part of that maintaining equipment

included the engine and changing oil.3 S o

I’m asking you whether the handling of the4

5 that

training.6

7 A . Not in that training. The wa s t e oil wa 3

that theydiscussed later,8 wanted us to get

tank 3 to put our wa s t e oil i n .9

"later," what date areAnd when you say1 0 Q. you

referring to?1 1

I don’t recall the date.A .1 2

Q. Have you had any training specifically1 3

regarding hazardous materials. incl ud i ng1 4

wa s t e oil?1 5

I haven’t.A . No ,1 6

You mentioned that you graduated from high1 7 Q .

1 8

that ?1 9

For a few months I was associated withA.20 Yes .

a contractor for building homes.2 1

Was that also in Michigan?Q .2 2

that was in Pennsylvania.2 3 A . No ,

What year was that?2 4 Q.

’ 59 .A . That was2 5

I-- 1

waste oil was ever discussed in

school in 1958, were you employed after
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How long did you work for that contractor?1 Q .

1 A . About six months, approximately six months.
3 0.

4 A . It was a Ford dealership in Hollidaysburg,
5 Pennsylvania .

That6 Q. was roughly 1960?
7 A . That
8 Q . What was your job responsibility at the For'l
9 dealership?

10 A . I started out in the cleanup department,
11 then to the parts department. and then to
1 2 the service department.

How long did you work for the Ford1 3 0.
dealership, beginning in 1960?1 4
I worked there until 1975.1 5 A .

Q . Where did you go in 1975?1 6
Conra i1 .1 7 A . To

1 8 Q. In Dearborn ?
A. Altoona, Pennsylvania.1 9 In

What was your job title with Conrail in20 Q.
1975 ?21

2 2 A . I started as a trackman. and then repairman

2 3 later on i n ’ 75 .
What were your responsibilities as a2 4 Q .
trackman ?2 5

r
L

is correct,

What was your next job?
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Doing the basic track work.A .1 e t

2 cetera.

And as a repairman?3 Q .

Repairs to equipment and parts utilization.4 A .

5 Q . How long were you a repairman for Conrail?

t'm not positive.6 A . but I think it wa s 1 9 7 9 I

7

Is that also in Pennsylvania?8 Q .

sir.9 A . Yes,

What were your responsibilities as an1 0 Q .

i nspector ?11

Maintaining the files and parts inventory.1 2 A .

files are you referring to?1 3 Q. What

Time1 4 A .

1 5 0 . Were

cleaning materials?1 6

MR . CUNNINGHAM: Are you ta1k i ng1 7

about Altoona or Elkhart?1 8

I’m talking aboutMR . LINDLAND:1 9

Pennsylvania, when he was an inspector20

in 1979.2 1

Object ion.MR . CUNNINGHAM:2 2

2 3 with Elkhart?What’s this got to do

We’ve had lots ofMR . LINDLAND:2 4

testimony that Conrail basically used2 5

r n
I__ I

I

you responsible for the inventory of

became an inspector.

sheets, et cetera.

spiking ties,
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the same material in all their places;1

they ordered it out of Pennsylvania2

and I’m wondering what materials he3

in charge of4 maintaining inwa 3

5 Pennsylvania.

I was not in charge of6 A . t he inventory. I wa 3

7 in charge of acquiring

people were responsible.8 I wasn't

responsible for where it was maintained or9

anything like that.1 0

LINDLAND:BY MR .1 1

I’m just asking whether you knew about the1 2 Q.

cleaning material.13

I didn’t.1 4 A . No ,

you an inspector, beginning inHow long were1 5 Q .

1 969 ?1 6

a half orApprox imate1y a year and1 7 A . two

1 8 years .

Until roughly 1981?19 Q.

A . 1980 or 1981.2 0

or 1981?Where did you go in 1980Q.2 1

I became generalI was still at Altoona.2 2 A .

foreman.2 3

General foreman of what?Q .2 4

Of equ i pmen t.2 5 A .

r

L

it, and the other
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Q .1

general foreman?2

To assign and see that the work was done by3 A .

repa i rmen.4

5 Q. Did your job responsibilities change after

6 1981?

7 A . .1 t changed thatYes. I was responsible to

8 see that the work was being done. being

accomplished, and the inventory of the9

machinery itself.10

1 1 MR . ERMILIO: Are you asking

about change from his previous. 1 2

1 3

BY MR . LINDLAND:1 4

I’m talking about your responsibilities as a1 5 Q .

general foreman, whether those1 6

responsibilities changed at all.1 7

ERMILIO: After 1981?1 8 MR .

Right.1 9 MR . LINDLAND;

that I was moreThe only difference wasA .20

directly responsible to see that the work2 1

was accomplished.2 2

BY MR . LINDLAND:2 3

Did your title change?2 4 Q.
That’s what the general f oreman’sA .2 5

r "1
L_ i

What were your responsibilities as the

position, or change after 1981?
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responsibilities were.1

your title change afterQ - Did2 19 8 1? I
3 A . Yes .

division equipment engineer.4 the

5 Q . Ha s that

6 A . i tYes, a s .

7 Q . How 1ong the division equipmentwere you

engineer?8

9 A . Until November of 1 984.

And what happened1 0 Q . i n 1984 ?

1 1 A . In 1984 I was promoted to region equipment

1 2 engineer, western region. Detro i t .

1 3 Q. Is Detroit the same as Dearborn?

The first headquarters was in Detroit,1 4 A . and

15 then Dearborn,

your responsibilities changed since1 6 0. Have

1 7 198 3 when you were division equipment

eng i neer ?1 8

A. Yes .1 9

responsibilities given to me because we had20

a larger territory. It’s changed several2 1

2 2 times between then because we had change 1 n

our territories.2 3

What were your responsibilities then, i nQ.2 4

as division equipment engineer? I25 1 9 8 2,

also in Pennsylvania?

the responsibilities I had were

In approximately '82 or ’83 I became
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I had responsibility to see that the generalA .1

2

accomplished their task.3

By "division,"4 Q. includingyou mean that was

5 several yards; is that right?

A , The yards do not come under my6

responsibility.7 the people that work on t he

equipment in the yards is what my8

responsibility was.9

You said that you were the division1 0 Q.

equipment engineer, what’s the division of ?1 1

The division was the Allegheny division i n1 2 A .

it was headquartered1 3

at Altoona,1 4

You were responsible for equipment at allQ.1 5

yards all over the country?1 6

No, for the Allegheny division.A .1 7

What were your responsibilities in 1984 as1 8 Q .

the regional equipment engineer in Detroit?19

I was responsible for the equipment on the2 0 A .

Michigan, Toledo,.Chicago, and Cleveland21

divisions.22

Indiana?include Elkhart,Q. Does that2 3

that includes Elkhart.A . Yes ,2 4

responsibilities changed sinceQ. Have2 5 your

r -|
I__ I

Altoona, Pennsylvania;

foreman and all the people underneath me
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1 984 ?1
r

A . The territory has changed;2 it went from the

region concept back to.the division concept.3

a division engineer?4 Q . Now you are

5 A . My title right now is assistant division

eng i nee r6 of equ i pmen t .

When did7 Q. that title change occur?

It’s been about two and a8 A . half or three

years that it’s changed. It’s when they did9
away with the regions and1 0 Conra i 1 was
divided into six divisions.1 1
Roughly 1988?1 2 Q .
Somewhere around '88 or ’ 89 .1 3 A .
You mentioned that back in 1975 you were a1 4 Q .
repa i rman ?1 5

1 6 A . Yes , I was.
1 7 Q. For what sort of equipment was that?

For the maintenance away equipment.1 8 A .
That would be the track equipment?1 9 Q.
That i 3 correct.2 0 A .

you responsible for cleaning thatWere2 1 Q.
equ i pmen t ?2 2

I assisted in it. I wasn’t responsible forA .2 3
I assisted in it.i t ,2 4

The maintenance of equipment includesQ.2 5



2 0

cleaning it, is that right?1

2 A . We don ’ t
always do the cleaning though.3

Who else would do the cleaning if you4 Q .
5 didn’t?

6 We haveA . contractors that come in and do it.

Is that7 Q. true today?

8 i t i s .A . Yes ,

9 Has that always been trueQ . at Conrail, to the

best of your knowledge?1 0

It’s done both ways.11 A . We , on the Dearborn

division, decided that it1 2 was most

economical to have a contractor do it.1 3

In Pennsylvania you did not.1 4 Q. is that right?

I assisted at times. but that wasn’t my1 5 A .

prime responsibility.1 6

But you would have contractors that would1 7 Q.

clean the equipment then?1 8

At times. we worked both ways.A .1 9 yes ;

In the t imes that you assisted in cleaningQ.2 0

equipment do you remember what kind of2 1

ma t er i a 1 used to clean the equ i pmen t ?2 2 wa s

recall the type of material. 11I do not23 A ,

was in the account reference bookwas what2 4

recommended for that; but thethat was2 5

r 1
1__ I Our responsibility is cleaning it.
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substance of it.1 I’m not sure .
Ir

Q.2 When you say the "account reference book,'

you’re referring3 to a• cata 1og that you would

order material out of?4

5 Tha t is correct.A .

6 And that would be through the ConrailQ . store ;

7 is that right?

That is correct.8 A .

9 Do you know whether that was done atQ .

1 0 E1khart, a s ,we 1 1 ?

11 A . As far as I know, since I have beennot ;

here it’s been done by contractors.1 2

that’s since 1984 that1 3 0 . Aga i n, it's been done

by contractors?1 4

To the best of my knowledge.1 5 A .

Assuming for a moment that Elkhart began1 6 Q .

using contractors in 1984,1 7 and prior to that

they did things the way you did it in1 8

Pennsy1 van i a.1 9 If you can remember. wh at was

the mater i a 1 ,20 not the name but the type of

2 1 substance that was used for cleaning

2 2 ERMILIO! Objection.MR . Can you

that ?2 3 rephra se The substance that was

cleaning in Altoona?2 4 used for

Right .2 5 MR . LINDLAND:
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ERMILIO; .... What’s- the- need forMR-^1

a hypothetical regarding cleaning i n2

Elkhart He said that they had used3

an outside contractor.4

5 MR . LINDLAND: Since 1984.

6 MR . ERMILIO: If your question is

7 to what cleaners they used in Altoona,

that's fine. But there should be no8

connection to Elkhart.9

MR . That's fine. I'llLINDLAND;1 0

que s t i on .rephrase the1 1

LINDLAND:1 2 BY MR .

You mentioned that the material you used toQ.1 .3

clean equipment in Altoona was purchased1 4

through the company store for cleaning1 5

equipment; right?1 6

That is correct.A .1 7

If you could just describe that material toQ.1 8

i sthat is.1 9 soap , ame ;

solid?20

It was a liquid; butA .2 1

don’t know.2 2

kind of containers it.Do you remember whatQ .2 3

in?2 4 came

in a 55-gallon container.A . 11 wa s2 5

r -|
I__ I

it a

the substance of it, I

a liquid, or
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Was that for cleaning dirt off the outside1 Q .
r

of equipment, or was that for cleaning2

grease off of parts ami the parts3 w o u 1 d b e

repaired?4

That particular substance was for5 A . cleaning

the outside of machinery.6

Do you remember what material you7 Q . U 3 e d to

clean the parts when a part would8 be

repa i red ?9

It was a parts cleaning, solution;A . No .1 0 but

I have no idea.i t s substance,11

you remember theDo nature of that solution?1 2 Q .

it like a paint thinner1 3 In

i t more like a soap ?1 4 or wa s

a 1 i q u i d .A . 111 5 wa s

remember vapors associated with1 6 Q . Do you any

i t ?17

A . No .1 8

wha t k i nd of container itDo you remember1 9 Q.
in?20 came

of container itnot recall what kindA. I do2 1

i n ,2 2 came

material that cameany otherDo you rememberQ .2 3

in 55-gallon drums that was used in your2 4

department in Altoona while you were a25

other words, was



repa i rman?1
1

A . The oils and antifreeze is the only thing I1

r emembe r.3 can

Q. But to the best of your knowledge the only4

5 cleaner that was used was the cleaner that

you identified for the outside equipment?6

Tha t is correct.7 A .

Are you familiar with any electrical8 Q .

cleaners that were used?9

10 A . No .

Were you responsible for cleaning theQ.11

electrical equipment?1 2

I wa sn ’ t .A . No ,1 3

Who would be responsible for that?1 4 Q .

That was done by B & B, Building and Bridges1 5 A .

like generators?1 6

I’m referring to the electrical componentsQ.1 7

on the equipment that you were responsible1 8

maintaining.f or1 9

I don’t recall any solution for that.Oh .20 A .

mentioned that in 1979, as inspector.Q. You2 1

2 2 you

parts inventory?and2 3

Right.2 4 A .

Is that parts for track equipment?/ Q.2 5

2 4 ,

were responsible for maintaining files
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That's correct.1 A .

Q. And would those parts be ordered through the2

3

For the most part they would come from4 A .

5 vendor s .

6 Loca1 vendors ?Q .

Usually the vendor that built the7 A . No .

equ i pmen t.8
Do you remember whether supplies used to9 Q .

maintain equipment was also purchased from1 0
those vendors?11
I have no idea.1 2 A .
You mentioned that you would buy parts fromQ.1 3

the vendors who made the equipment that you1 4
used; right?1 5

J Right.1 6 A .
Would you also purchase equipment to1 7 Q .

1 8
special wrenches, andcleaning materials.1 9

those kinds of things?20
We ordered special wrenches. As far as anyA.2 1

I have never been involvedchemi cals.2 2 no .
with anything like that.2 3
To the best of your knowledge, vendors ofQ .2 4
equipment would not recommend a certain2 5

maintain the other equipment; for example,

company store in Pennsylvania?



2 6

cleaning material for maintaining their1

equi pment?2

A . I have never seen anything.3

Q. Who would be the best person to talk4 t o

5 about that?

6 MR . ERMILIO: Are you still

talking about Altoona?7

8 MR . LINDLAND: Yes.

9 MR . ERMILIO: Is there

why we’re looking1 0 for names of people
in Altoona ?11

I’m not lookingMR . LINDLAND:1 2

for names of people in Altoona, I ’ m1 3

looking for names and titles of people1 4

who know about this at Conrail.1 5

Who know about whatMR . ERMILIO;1 6

in Altoona ?cleaners were used1 7
I MR . LINDLAND: Whe t he rNo .1 8

vendors of equipment would recommend19

certain cleaners to be used on the20

parts of their equipment.2 1

The only person I would think of would be2 2 A .

either Charlie McMahon in Philadelphia, who2 3
is the superintendent of the work equipment;2 4

who is the superintendentor Fred Spurling,2 5

r -|
I__ i

a reason
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at Canton.1
r

LINDLAND s2 BY MR .

And they’re both in Philadelphia?3 .0.
Spurling is in Canton,A .4 Ohio; and McMahon is

in Philadelphia. .5

Q. In 1984 you became the regional equipment6

7

division?8

That i s correct.9 . A .

Who do you report to?1 0 Q .

In 1984 I reported directly to R.W. Mefford,11 A .

who was the regional production engineer.1 2

Is he still in Dearborn?1 3 Q .

he's retired.A . No ,1 4

Do you know if he lives in Michigan?1 5 Q .

he lives in Michigan.A .1 6 Yes,

In the Detroit area?Q.1 7

Right . He works for the state of Michigan1 8 A .

1 9 now.

But he’s retired from Conrail?Q.20

Tha t is correct.A .2 1

How many people were you responsible for in2 2 Q .

1984 ?2 3

You mean at the maximum.2 4 A .
Average is fine.2 5 0 .

or average, or

engineer, and that includes the Elkhart
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Probably around 80 to 90.A .1

Is there a person at the Elkhart yard whoQ.2

would report directly to you?3

4 A . Yes , Mark Ritchie. Tha t is presently.

I’m talking about 1984.5 Q .

G i 1ber t ,6 A . In 1984 it would have been R.F. who

i s deceased.7

8 Q . Was there anybody at the Elkhart yard that

reported to you other than R.F.9

Ritchie, between 1984 and the10 other than Mr.

present ?11

1 2 A . No .

How long did R.F. Gilbert report to you1 3 Q.

Ritchie took over?before Mr.1 4

Four or five years.1 5 A .

Until roughly 1989?16 Q.

A. Right.1 7

Are you familiar with the person who would1 8 Q.

if you had been there.have reported to you,1 9

between 1976 and 1984?20

Would I have been familiar with them?A .2 1

Ritchie’sThe person’s name in Mr.Right.Q.2 2

position.2 3

G i1ber t.It would probably have been R.F.A .2 4

Gilbert was there for quite a whi1e?2 5 Q. Mr .

z

Gilbert, and

r 1
I__ I
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A . Yes .1
r

Do you know who preceded Mr.2 Q . G i 1ber t ?L

A . I don't.3 No ,

Who was your predecessor?Q .4

5 John I can't recall what his last.A . name

6 was .

Do you remember the years that this John7 Q .

i nd i V i dua1 had your position8 a t the Dearborn

division?9

I think he had approx i ma t e1y four years,1 0 A .

probably about11 1 980.

LINDLAND: If you remember1 2 MR ,

his last name you can bring it up1 3

that’s fine.anyt ime;1 4

I'll think of it.THE WITNESS:1 5

BY MR . LINDLAND:1 6

Are you a member of a union? <17 Q .

but I can't vote.I am a member of a union.A .1 8

Wha t union?0.1 9

The BMWE.A .2 0

You men t i oned a few moments ago that you2 1 Q.

carbon tetrachloride as usedhave heard of2 2

in fire extinguishers, do you know whether2 3

those fire extinguishers have ever been used2 4

by Conrail?25



3 0

1 A .

property?2

3 Q. Have they ever been used on Conrail

property?4

I don’t know.5 A . I wou1d imagi ne, but I don't

6 know .

7 Q. What would you imagine?

That they have been used, but I don’t know8 A .

I've never personally used themfor sure .9

or seen them used.1 0

Are fire extinguishers part of equipmentQ.11

maintained by an equipment superintendent?1 2

We do not maintain that. Tha t is done1 3 A . no .

either by a contractor or our B & B1 4

department.1 5

The B & B department?1 6 Q .

1 7 A . Yes .

You haven’t heard of carbon tetrachloride i nQ.18

any other nature?1 9

I haven’t.No,20 A .
Are you familiar with any refrigerants2 1 Q.

associated with maintaining equipment used2 2

by the track department?2 3

We use the R-1 2 .A .2 4

R- 1 2 ?Q .2 5

r -|
I__ I

Have they ever been used, or are they on the
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A . Yes.1
r

And that is what?Q .2

A .3 Freon.

Q . Where is this Freon from?4

5 I don’t know who manufacturesA . i t , but we
6 would get it through our purchasing

7 depar tment.

8 Q. That’s the purchasing department at Conrail

in Pennsylvania?9

It usually comes through Philadelphia.1 0 A .

Are you familiar with a material safety dataQ .1 1

sheet?1 2

I have them posted.1 3 A .

You are familiar with what they are?1 4 Q .

We post the material what we have in1 5 A . our

shop , like our oil substance.1 6

If you use a substance, you post the1 7 0 . MSDS

1 8 sheet? <
1 9 A . Yes .

Do you know whether there is one forQ.2 0 R-1 2

Freon ?2 1

but it’s not2 2 A .

stored at our location in Toledo; they keep2 3

i t on the vehicle.2 4

What vehicle?2 5 Q .

If it is stored at a location.
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A .1

Do you know whether there'sQ .2

out at the Elkhart yard?3

A . there i 3 .4 Yes ,

Why does a5 Q. mechanic’s van carry R-12 Freon?

They did carry it to recharge air6 A .

7 conditioning until-the situation where now

8

process of getting people certified.9

To the best of your knowledge do mechanic’s1 0 Q.

vans still have R-12 on them?1 1

It’s possible. but I don’t know.1 2 A .

Do you know what kind of containers it1 3 Q . comes

in?1 4

Pint containers.1 5 A .

Like a small container?1 6 Q .

1 7 A . Yes .

Are you familiar with any other refrigerants1 8 Q.

used or stored by the track department1 9

that’s associated with their equipment?20

I don’t.A . No ,2 1

That’s the only refrigerant that you’reQ.2 2

aware of ?2 3

That’s the only one I am aware of.A .2 4

Are you aware of any other refrigerants used0 .25

r
l_

IJ
Meehan i c’s van.

a mechanic’s van

we have to be certified, so we’re in the
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at the Elkhart rail yard.1 other than what

you ’ ve just2 identified?

I ’ m. not3 A . familiar with any others.No , Other

4 depar tments might have it. but I’m not

5 familiar with i t .

heard of anyone using carbon6 Q. Have you ever

7 tetrachloride at the Elkhart yard?

8 A . No , I haven’t.

9 Q . Aga i n, you’ve never heard of

1 0 trichloroethylene; is that right?

That’s correct.11 A .

What mat er i a 1, if any,1 2 Q . is stored in

55-gallon drums that is used to maintain1 3

equipment of the track department?

The only thing I’m familiar with is the oil.1 5 A .

and there’s very little bit of that.1 6 We now

1 7 on that.

By "bulk storage" do you mean underground orQ.18

above ground storage?1 9

Above ground.20 A .

Are you aware of any other material stored2 1 0.
in 55-gallon drums in2 2 your department at the

Elkhart yard ?

fami 1iar withI’m not any others.A .

Are you familiar with any other liquids used2 5 Q .

2 3

24

1 4

have containers, bulk storage.
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by your department in maintaining track1

equ i pmen t ?2

A . I’m not3 aware of any others in the Elkhart

4 area of that;

5 familiar with any of i t .

6 You told me that Mr.0 . Ritchie reports to you

7 now ?

8 A . Yes .

What does he report to you?9 Q .

1 0 A . He reports to me on the status of equipment.

As to whether it’s operating?Q.1 1

Operat i ng, or it needs repairing, et cetera.1 2 A .

What kinds of records does he send you1 3 Q .

regarding his job?1 4

His personal observations of1 5 A . Safety.

people.1 6

If you could explain that a little bit?17 Q.

He takes the safety rule book and goes over1 8 A .

safety rules of the day. Plus if he sees1 9

anyone doing an unsafe act he makes up2 0

paperwork to cover it with them. And at2 1

times he sends me the MW-15Bs on equipment2 2

conditions.2 3

An MW-15B is a record that identifiesQ.2 4

repairs that need to be made?2 5

r 7
I__ I

there could be, but I’m not
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Needs to be done,A . or whether it’s okay.1

Going back to the safety observations.Q .2 you

mentioned there was some paperwork that he3

would fill out;4 is that right?
That ' 35 A . correc t.

Does that paperwork have a CT number that6 Q.

you're aware of?7

8 A . No .

Q. Do you know what that record is called?9

1 0 A .

S-102S.1 1

Those are the safety observations?1 2 Q.

1 3 A . Yes .

Are these handwritten observations of Mr.Q.1 4

Ritchie?1 5

There’s a format and he writesA .1 6

does do writing on it.1 7

Are you aware of any S-lOls or S-102s thatQ.18

were sent to you regarding hazardous1 9

including oil or anything?ma t e r i a 1s,20

It’s usually just the personal actionsA . No.21

of the people.2 2

And by "personal actions," what do you mean2 3 Q.

by that?2 4

I handle my tools correctly, I’m walking25 A .

r
(

yes, he

The two that he sends to me are S-lOls and 
I
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safely;1 general things of this nature.

Q . If somebody was transferring oil2 to another

container and spilling it, would that be3

4 considered a safety observation and recorded

5 on one of these forms?

6 A . No .

7 Is there a form that that would be recordedQ .

8 on?

We have nothing like that with our people.9 A .
Are you aware of any policy or procedure in1 0 Q .

the equipment department to record that kind11
of information?1 2

1 3 A . I know that
there are in other departments.1 4 We have to

abide by the spillage we’re given out1 5
instruct!ons . That’s why we’ve got the bulk1 6

We gave them special pans for1 7 s torage.
carrying oil out of engines, so that t ■; e y ’ r e1 8
properly disposed of; they have been told1 9
verba 11y. They observe that and watch that.2 0

that is done correctly.2 1
But if they don’t do it correctly there’s2 2 Q .

nothing that would indicate that; is that2 3
right?2 4
There are provisions on the S-101 that heA .2 5

r “I
I__ i

With us, I know of nothing.
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could write under1 11 remarks" if the person
1 wasn’t doing it correctly.2

If there was a spill of used oil because of3 Q.

the employee’s actions,4 that wouId be

one of those S-lOls?5 recorded on

6 A . Yes . He has the opportunity to put it o n

the remark section.

To the best of your knowledge isQ . that

normally done?9

1 0 MR . ERMILIO: What do you mean by

"normally done ?"1 1

Strike1 2 MR . LINDLAND: that.

1 3 BY MR . LINDLAND:

1 4 Q. Have you ever seen that kind of remark?

because I’ve never seen that kind of1 5 A . No ,

action by our people. They ’ re carefu11 6 i n

wha t they do; they know the consequences.1 7

You men t i oned that bulk storage tanks were1 8 Q.

installed, do you remember what year that1 9

was ?20

in 1991.I think it was last year,2 1 A .

you know whether there werePrior to 1991 do2 2 Q.

any instructions or policies regarding2 3

transferring oil or used oil?2 4

instructions by us to our people;There were25 A .

7

8



38

that’s when we had the 55-gallon drums.1 And

then they had people come in to Elkhart2 ami

i t up then.pick3

LikeQ.4 a contractor?

Tha t i s5 A . correct .

Q.6 A waste management contractor?

A . That is7 correct.

We ' 11 get to that i n a moment.8 Q.

Approximately how many S-lOls or S-102s9 do

you receive from Mr. Ritchie per month?1 0

It’s approximately two a week.A .11

Two a. week?1 2 Q .

Of the 101s. The 102s is about once1 3 A .

month 1y.1 4

What’s the difference between an S-101 and1 5 Q .

an S-102?1 6

An S-101 is going out and taking the safetyA .1 7

rule book out.18

th i ngs. It can have a demonstration on how19

to do a particular operation. If there i 320 a

safety bulletin out where someone might have2 1

some special information,got ten hurt, or2 2

it's usually done on an S-102.23

is basically going over theAn S-1012 4

safety rule book and going down through2 5

r -|
i__ I

An S-102 can entail several



3 9

with that.1
r

Like if somebody violatedQ.2L

Not always violating. It’s if they’ve done3 A .

a good job.4 too.

It’s both good and bad?5 0 .
That’s correct.6 A .

Ritchie fill that out?7 Q . Does Mr.

8 A . Yes .

9 Do you know whether the track department.Q .
that is the equipment maintainers, ever buy1 0

material from local vendors?1 1

I’m not privy to that; I don't know.1 2 A ,

Do you have any idea about the purchasing1 3 Q -
arrangement of materials in Elkhart?1 4

1 5 A . No .

You said that there were no spills,1 6 Q . to the

best of your knowledge, of oil or any other1 7

material identified on an S-101 or S- 1 0 2 in1 8

Elkhart; right?1 9

I don’t recall ever seeing it.20 A .
spills ofDo you recall hearing about anyQ.21

liquids by the track department people in2 2

Elkhart ?2 3
I’m not familiar with it.I’ve never heard,2 4 A .

If there was a spill and it wasn’t recorded25 0 .
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1 on an S-102 or S-101 would Mr, Ritchie tell

yoii about it?2

3 Possibly.A . Everything that happens he can’t

4 communicate to me and I can’t communicate to
5 him. It’s possible that he might not have,
6 but he usually does. He’s pretty good at
7 letting me know when there are problems.

8 Q. Is there any written procedure between the

division and the personnel at Elkhart9

regarding reporting spills of material?1 0

I don’t know of any.1 1 A .

It’s strictly an oral understanding that he1 2 Q.

will generally report these things to you if1 3

1 4 they occur ?

Right.1 5 A .

Are you familiar with waste material1 6 Q .

generated by track maintenance employees1 7

Strike that. Are you familiar with waste1 8

1 9 generated in the track department?

A. The only thing J. am familiar with are the20

drums, getting rid of the drums, which I set2 1

up with the vendor. PWI, to pick up.22

The waste oil drums?Q.2 3

The waste oil drums and any 55-gallon drums2 4 A .

I set it up tothat were on the property;2 5

r 1
I__ I



have them picked up. I had told Nick1

the supervisor there,2 Montagano, to make

sure that this company picked it up whenever3

they came up there.4

You're talking now about waste material5 Q .

that's in drums in6 ‘he whole yard?

Right.7 Anyone that wanted to have themA .

8
be done.9
You mentioned Nick Montagano, he's the10 Q.
supervisor of the track department?11
Track engineer.1 2 A .
What other departments made arrangements1 3 Q .
with you to have their waste material1 4
disposed of at the Elkhart yard?15
No other department talked to me about it.A .1 6
I just told Nick that if they had any drums17
down there that anyone wanted to get rid of1 8
that they could have it done with this1 9
company that I had set up.20
Are there any records that would indicate21 Q.
which departments had drums picked up by2 2
th i 3 company ?2 3
I’m not familiar with any breakout of anyA .2 4

It’s just that, theyparticular department.2 5

picked up, the provision was there for it to
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went in and picked up the drums.1

Q. I presume this was a contractor?2

That is correct.A .3

4 Q. Exactly what is the of the company?name

It’s PWI5 A . in Indianapolis. And that contract

was set up by the purchasing department in6

7 Philadelphia.

Q. Who is the contact at PWI?8

9 Dave Allison I think isA . his name. Oh, John

Craft is the man’s name1 0 I couldn’t, think of

1 1 before.

12 Your predecessor?Q .

1 3 A . Yes .

You mentioned that Dave1 4 Q . Allison was your

1 5 contact at PWI?

That’s. A .1 6 correct.

know if Dave Allison is still1 7 0 . Do you with

PWI ?1 8

As far1 9 A. as I know he is.

0. What was the first year that you had20 this

2 1 arrangement ?

They started picking up the drums at2 2 A . the

beginning of this year.2 3

Do you know who picked up the drums, i f2 4 Q.

prior to that?2 5 anyone,

r 7
I__ I
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A . I have no idea.1

Do you know why it was changed;Q.2 in otherL

words , why the waste disposal practices3 were

changed at the beginning of this year?4

5 It wasn’t just Elkhart,A . it was the whole

division.6 The barrels started to build up

We used to be able to exchange them7 on u s .

with the people we bought off of, and it got8

to be more of a problem to get them9

exchanged.10 We wanted to get rid of the

so we set up with PWI to pick up thedrums,11
1 2 excess drums that were sitting there.

Why was it a problem to exchange the drums?1 3 Q.
They would get little nicks in them.1 4 A . o r

something like that, and the vendors didn’t1 5

want them back. Some of them sat around and1 6

the label might have come off, or something1 7

like that, and they didn’t want them.1 8

They wouldn’t take them because there wasQ.1 9 n o

label?20

Right .21 A .

Are you aware of any drums that weren’t2 2 Q .
taken because they were deteriorated or23

dented?2 4

Because they were dented.25 A . yes.

iI
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Just because they were dented and notQ .1
r -I

because of any rusting condition?2

I don’t know whether they wouldn’t take themA .3

back . I know there were some barrels that4

5

6

We wanted to get rid of them andback .7

decided to have a contractor come8 in and

pick them up, which is not the easiest thing9

to do .1 0

Are you aware of any drums out at theQ .11

Elkhart yard that were leaking prior to1 2

being picked up?13

I’m not aware of any.1 4 A',

If there were drums that were leaking would1 5 Q .

you have been notified?1 6

I would not have been notified personally,A .1 7

1 8 no ,

Do you know who would have?Q.1 9

I would imagine the person in that localA.20

such as a track engineer.2 1 area ,

Would Mark Ritchie have been notified?2 2 Q.

I doubt it very much.A .2 3

Did PWI inquire as to whether any of theQ .2 4

drums were leaking at the time you arranged25

had some, rust on them, but I don’t know if

that was the reason they wouldn’t take them
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this contract with them?1

They just had different situations thatA . No .2

they had, different rates forpicking up3

drums. They would have it tested so they4

would know the proper disposal.5

If you could, explain the arrangement thatQ .6

you had with PWI, please.7

I would call them to notify the trackA .8

engineers to make arrangements for pick up.9

PWI would make the arrangements with theQ .1 0

individual track engineer?11

1 2 A . Yes.

When you say that you would call them, doQ.1 3

you mean somebody specific at PWI?1 4

I usually contacted Dave Allison.A .1 5

And how often would they come out and pickQ .1 6

up drums?17

Whenever we called them they would come out18 A .

and pick them up within a few weeks.1 9

You mentioned that they would pick up drumsQ.20

that had accumulated at the yard?2 1

It was also all the divisions.A .22

Q. How long had these drums accumulated for?2 3

I don’t know.2 4 A .

You also mentioned that in this agreementQ.25

r
I
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1 there were sort of different price levels

depending on the material2 that was disposed

of?3

That’s correct.4 A .

Can you describe for me those different5 Q .

6 price levels?

I couldn’t without having it in front of me.7 A .

Without looking at. the contract?8 0 .

9 Right.A .

We request1 0 MR . LINDLAND;

production of that11 contract, and I

1 2 think we’ve got an agreement that

we’ll send you another document1 3

reque s t ?1 4

1 5 ERMILIO; It doesn’tMR . have to

be a formal document request.1 6 just

send it in a letter.17

It’s beenMR . LINDLAND: a wh i1e1 8

since we talked about that.1 9

Just send a letter20 MR . ERMILIO!

and list the documents that you'd2 1

like, and we’ll respond to it.2 2

BY MR . LINDLAND:2 3

You did mention that there was one price2 4 Q.

, category for the unknown material?2 5

r 1
i__ I
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That ’ s correct.1 A .

To the best of your knowledge was that theQ .2L
3 mo st expensive?

A .4

5 Q. Do you know approximately how many drums out

at Elkhart fell within that category?6

I have no idea.7 A ,

Do you know who would know that?8 Q.

9 A . Probably Nick Montagano might; I’m not sure.

Do you know whether these drums were ever1 0 Q .

sampled out at the Elkhart yard, prior to11

being picked up by PWI?12

I don't know.1 3 A .

Do you know who would know that?1 4 Q .

I don't know who would even know whether1 5 A .

they were or not.1 6

What was your participation in thisQ.1 7

agreement ?18

My participation was setting up the contractA .1 9

with Philadelphia to have these drums picked20

2 1 up .

Q .22

Philadelphia?2 3

I requested the contractThat's correct.A .2 4

from Philadelphia to have a vendor set up to2 5

— I —

Were you sort of a liaison between PWI and

Yes, it was.
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pick up the drums.1

Why didQ.2 you request that from Philadelphia?

3 A. they,were the ones that handle theBecause

4 they pick the company, not me.contracts ;

5 Q .

6 this your own idea?
1 A . Mr . J . R . Stump,

me to handle this.8

Q . Do you know why Mr, Stump asked you to do9

this?1 0

the accumulation of drums.11 A . He saw

Did he12 Q .
that how he became aware of all these drums?1 3

he travelsI don’t know if he made a tour,A .1 4

the division quite often.through And1 5

he was looking for this specificallywhether1 6

I don’t know,17 or not.

I’m trying to find out where it all started.18 Q .

My understanding is that there's all these1 9

20

prior testimony there's not a lot of21

communication even between different2 2
departments at one rail yard.2 3

I’m trying to figure out who made this2 4

global decision to get rid of all these2 5

r n
I__ 1

drums out at these rail yards, and based oh

do a tour of the different yards? Is

the division engineer, asked

Who asked you to even start this, or was
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drums. And to the best of1 your knowledge it

2 was Mr, S tump,L

3 That ’ s correct .A .

4 MR . CUNNINGHAM: I object to the

5 editorial comment, but go on .

6 BY MR. LINDLAND:

7 Q . Do you know how long this contract is for.

8 the term of the contract?

9 A . It was renewed for another six months on an

1 0 as-needed basis. We had the contract

11 extended.

If you could identify1 2 Q . since we don’t have

the contract.1 3 if you could just describe

1 4 when they would come out and under what

circumstances PWI would come out and pick1 5

1 6 them up. You’ve mentioned that Nick

1 7 Montagano would call them and say that they

had drums,1 8 was there any regular basis to

this?1 9

Nick not necessarily would call20 A. them .

Sometimes they would call me and say that21

there were drums that needed to be picked up2 2

2 3 and I would contact PWI and give them the

name of the person to contact to pick the2 4

2 5 drums up.

based on his tours?
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If they wanted drums picked up they wouldQ.1

first contact you?2
A . Right.3
Q . And you would call PWI?4

Usually.5 A .

Q. Who contacted you from Elkhart regarding6

7 drums being picked up?

On the initial?8 A .

Q. Anyt i me.9

On the initial when it first started, I10 A . run ,
contacted Nick Montagano and told him PWI11
would be coming out.1 2
Did anybody else contact you regarding drums1 3 Q .
to be picked up?1 4

A :1 5
1 6

I’m talking about just the Elkhart yard.Q -1 7
You said that people would call you and say1 8
that they needed drums picked up, and you1 9

Did anybody from Elkhartwould call PWI.20
call you other than Nick Montagano?21
He's the only one from the Elkhart yard.A .2 2
To the best of your knowledge drums haveQ .23
only been picked up once at the Elkhart2 4
yard ?2 5

r -|
I__ I

Initially I contacted all the people, the
track engineers, to have their people
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I think it was twice.A .1

Nick called you twice?Q.2

I think so, but I'm notA .3 sure on tha t.

When was the first time Nick called you toQ .4

request drums be picked up;5

when was the initial time?6

7 MR . ERMILIO: I think you ma y

have confused his testimony.8 He said

that he had called Nick.9

MR . LINDLAND s I'm sorry; that’s1 0
right .11

BY MR , LINDLAND;1 2

And that was in 1992?1 3 Q.
Tha t ' s correct. The first of the year, whenA .1 4

we got the contract, I notified him that the1 5

contract had been put in place.1 6

Had you had discussions regarding this1 7 Q.
contract before the contract was in place,1 8

with Nick Montagano?1 9

I called to find out whether he had anyA.2 0

containers he wanted to get rid of. And he2 1
he had some containers that hesaid yes,2 2

needed to get rid off.2 3

Did he ever say how many he had?Q.2 4

I don’t remember a specific number.2 5 A .

in other words.
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Was there any record made or some documentsQ .1

regarding this discussion?2 sent to you

A . With Nick?3

Right.4 Q.

verbal,5 A . No . It was over the phone.

6 Q. To the best of your knowledge there’s n o
7 record that was kept on Nick's behalf

either?8

I don't know of any.9 A .

1 0 MR . CUNNINGHAM: Just to be

helpful, in looking back at11

Montagano’s deposition.1 2 are you aware

1 3 that you asked h i m all about that?

1 4 MR . LINDLAND: Yes .

1 5 BY MR . LINDLAND:

1 6 When was the second time that you talked toQ .

Nick regarding disposal of those drums ?1 7

I don't recall.1 8 A . It was sometime aft e rwa rd s,

maybe a month or two afterwards.1 9

20 there were any more that had to be picked

2 1 up .
In either the first or second discussion2 2 Q.

did you discuss the type ofwith Nick,2 3

material that needed to be picked up?2 4

2 5 A. No ,

r 1
I I

to see if
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You mentioned earlier that you had .materialQ .1

2 is that

right?3

A . Yes .4 By the rules you have to post any

5 material you have in there that might be

considered hazardous in the shops.6

7 Q. Are all these posted?

They ’ re8 A . posted at the particular area that

they’re9 stored i n .

whether you have records ofI’m asking you1 0 Q .
MS DS sheets in your office in11 Dearborn.

1 2 I think I have a copy of wha tA . the shop

supervisor made up in Toledo;1 3 he gave me a
1 4 copy.

Of all MSDS sheets?1 5 Q .
You’re talking about what we have in that1 6 A .

particular shop?1 7

Right.Q.18

He gave me a copy of what is in theA.1 9

particular shop in Toledo.2 0

Do you have copies of MSDS sheets which2 1 Q.

appl y to materials used at the Elkhart yard?22

don’t.A .2 3

out at the yard, to theThose are all kept2 4 Q.

best of your knowledge?2 5

r
L safety data sheets in your office;

No , I



To the best ofA . my knowledge, yes.1
r 1

Q . If we can just go back for a moment to the2

wa ste disposal3 contract that you have, have

4 you been billed for any of that material

yet?5

I'm sure they have;6 A . i t went to our billing.

The budget people in Dearborn7 department.

8

into the budget department in Dearborn.9

Are you aware of how much that bill was for?1 0 Q.
I’m not sure of the exact amount. but it’s11 A .

fairly expensive; I know that. I just heard1 2

figures of certain locations.1 3

1 4 Are you familiar with any rules orQ.
regulations relating to track department1 5

equipment maintenance people wearing1 6

protect i ve clothing?17

Protect i ve clothing is in our safety ruleA .1 8

book s.1 9
what’s in the safety rule book,Other thanQ.20

aware of any policies oryou’re not2 1

regarding that?procedures22

just what’s in the safety rule book.2 3 A . No ,

Who is in charge of environmental affairs.2 4 Q .
2 5

i

if anyone, for the track department; do you

take care of the bills; they send the bills
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know ?1

Torn Reynolds is the- industrialA .2 engineer of

3

Do you know how long Mr. Reynolds4 Q . has been

there ?5

I’m not real familiar.6 A . i nHe wa s Dearborn

and then he went to Indianapolis,7 and back

to Dearborn.8

He’s responsible for the Elkhart yards?Q.9

That’s part of his area of responsibility.1 0 A .

1 1 yes.

Do you know whether he’s been with Conrail1 2 Q.

more than 10 years?1 3

Yes, he has.A .1 4

familiar with a Safety Kleen partsQ. Are you1 5

washer ?1 6

have one in the Toledo shop.A . Yes . I1 7

Do you know whether there’s one in the1 8 Q .

Elkhart yard?1 9

I understand there’s one down there.A.20

What’s your understanding of the SafetyQ.2 1

Kleen parts washer in the Elkhart yard?2 2

RitchieI’m not familiar with that. Mr .A .2 3

I’m familiarwould have to answer that.2 4

with the one at the shop because I’ve talked2 5

environmentals at Dearborn.
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to them about that one;1 the people come in
r -|

and service it.2

3 Q . you familiar with the materialAre used in

the Safety Kleen4 parts washer?

5 I ’ mA . not f am i1i ar with what chemical they

It’s the prescribed cleaning solution6 use.

7 that we get through the purchasing people in

Philadelphia.8

9 Q. Do you know how long that machine has been

there ?1 0

I don’t.11 A . No ,

Do you know how long the machine has been in1 2 Q .

Elkhart?1 3

I don’t.A .1 4

Was it there when you got there in 1984,1 5 Q .

when you came to this division in1 6 1 984 ?

I'm not sure if it was Safety Kleen,17 A . o r wha t

company i t was.1 8

Ritchie will know that?1 9 Q. Mr .
Possibly. I’m not sure if he would know.A.20

Are you familiar with any equipment orQ.2 1

machinery used to clean up spills of2 2

anything on the tracks?2 3

I don’t get into thatI’m not.No ,2 4 A . area.

The equipment that you are in charge of then25 Q.

No ,
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is what, if it’s1 cleaningnt. t r .3 c k

equ i pmen t ?2

A r e ' y '31.1 talking a b c,. u tA .3 (•> r t r a c kL' h a m i <: a 1

clean i ng ?4

I'm talking aboutS Q. track c 1 <3 a n i n g o f

anything, not6 just hazardous materials ‘r

c h e m i c a 1 s .(

A . We have a yard cleaner that picks up debris ,3

9 Q - My understanding is that that's a brush on

the front and buckets andI 0

That’s correct.A .1 1

1 2 Q . Is there another machine that’s used to

clean up spills of liquids?1 3

I ’ m1 4 A . not f a m i Ii a r with it.

.1 5 example,For a vapor extraction machine?

A . I ’ m not familiar with that.1 6

1 7 Q. To the best of your knowledge the track

department has no machine to clean up spills1 8

of 1i qu i ds ?1 9

I don’t know of any.2 0 A . just the yard e leaner.

Q. Is there somebody else t.hat would2 1 know about

a machine like that. like the one2 2 I just

2 3 described?

2 Nick Mon t agano . if he has someoneA . i n t ocome

clean up an«l he gets involved with a2 5

1
" 1
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1 contractor,

2 MR . I have no furtherLINDLAND:

questions, although we. reserve the3

right to reexamine this witness4
5 subject to the production of documents

identified in this deposition.6
1 CROSS EXAMINATION
8 MR . CUNNINGHAM: Dively,Mr , I ’ m

Pierce Cunningham, an attorney9
representing Penn Central Railroad;10 I
just have a few questions for you.11 I f
you don’t understand any1 2 of the
questions, please let me1 3 know and I’ll

try to make the question1 4 more clear .

1 5 BY MR . CUNNINGHAM:
You have never worked at the Elkhart yard;1 6 Q .

isn’t that correct?1 7
I haven’t. I have been there and I’ve18 A . No,

gone there to look at equipment. but never1 9
worked there.20
You are a supervisor in Dearborn, wh i ch isQ.2 1
the reporting region for Elkhart; is that22
right?2 3
Tha t is correct.2 4 A .

limited area of the systemAnd you are in a25 0.

r 1
I__ i
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in that,1
r

engineer which entails.2 as I understand it,

the maintenance and upkeep of equipment that3

is used4 in various yards in your region?
5 A . That is correc t .

6 And Mr. Ritchie, whoQ . we’ll hear from this

thataf ternoon,7 is one o f the people

currently reports8 you?t o

Tha t is correct.A .9

1 0 And at this time,Q. a regional eng i neer,a s

who do you report11 to?

At this time I report to J.R.1 2 A . Sump, the

division engineer.1 3

Where is he located?1 4 Q.

Dearborn.1 5 A .

Who does he report to?1 6 Q .

He reports to Mr. Will Brant in1 7 A .

Ph i 1ade1 ph i a.1 8

is the chain of command:Q. That , basically.1 9
I

Will Brant, and Ritchie?2 0 S t ump, you ,
That i s correc t .2 1 A .

Do you know. of your own knowledge, through2 2 0.

rumor or otherwise, about any spill of2 3

hazardous material at the Elkhart yard at2 4

anyt ime ?2 5

as I understand it, as an equipment
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I’m not familiar with any.A . sir;1 No ,

2 Q . Just a few more questions on forms that are

submitted to you by people in Elkhart.3 You

mentioned S-lOls and S-10 2 s ,4 and I’m

wondering what the purpose of those reports5

6 or records are?

That’s for me ,7 A . so that I know that the

employees are getting the message on safety8

and on safe practices.9 or any unsafe

conditions dealing with the equipment.10

Do you receive what has been described by11 Q .

Garry as "unusual occurrence reports,"1 2 Mr .

which are apparently labeled C 275 C forms?1 3

I don’t.A . No ,1 4

Those are received by another department?1 5 Q .

Tha t is correct.1 6 A .

Do you know whether they're received by1 7 Q .

anyone at Dearborn?1 8

I'm not sure. I wouId i mag i ne , but I can’tA .1 9

say with authority.20

Who would be the individual or department21 Q.

that would probably receive such reports?2 2

The department head of the one that isA .2 3

In other words, if it would.billing it out.2 4

I’m sure thebe the mechanical department.2 5

r “1
I I
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mechanical man in Dearborn would.1

I think I understand.Q .2

unusual occurrence involving the maintenance3

of equipment, and I can’t imagine what that4

wouId be,5 but let’s assume something like

6 that did happen. then you would get a

but only in that kind of situation,7 C275C,

where somebody may have been killed as a8

result of maintenance of equipment or9

failure to maintain the equipment?1 0

If it was something to do with equipment.A .11

they would probably be a part of the package1 2

I possibly could receive it.13 sent .

But it would only be in a rare situation; i sQ.1 4

that correct?1 5

That is correct.1 6 A .

Tha t’s allMR . CUNNINGHAM: the1 7

questions I have.1 8

REDIRECT EXAMINATION1 9

20 BY MR. LINDLAND;

You mentioned that you have been out at the21 Q.

Elkhart yard to look at equipment or to2 2

supervise or inspect equipment?2 3

2 4 A . Correct .

Do you remember seeing any 55-gallon drums2 5 Q.

1If there was an1I__ I
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1

A.2

Q.3

Down around the storage area down towardsA .4

5 the car shop.

6 Q.- Near the car shop?

7 A . Yes .

What year is this that you’re referring to?8 Q .

I saw them last year.9 A . I don’t recall any

specific time or anything like that, but1 0

I’ve seen them when I've been in11 there.

Q .1 2 Do you remember what color those drums were

that you saw?1 3

I don’t.1 4 A . No ,

Do you have any idea what was in1 5 Q. them?

I don’t.1 6 A . No ,

If we could just17 Q . go back to the S-101 and

the S-102 forms, you mentioned that there1 8

there that had a "remar k s"1 9

And that even though there’s no policybox .20

or written procedure for recording 'spills of2 1
that you would expect that that’smater i a 1,2 2

where it would be recorded?2 3

Tha t is correct.A .2 4

And to the best of your knowledge there has25 Q .

r 7
I__ I

was a section on

out there at the yard while you were there?

Where do you recall seeing those?

I recall seeing some, yes.
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never been a recording on that?1

A . I don’t recall ever seeing any.2

Q. How long do you keep S-lOls' and S-102s?3

4 A . For one year.

5 Q. Is a copy sent to Philadelphia?

It is typed in6 A . by the clerk in Dearborn, a 1 1

7 the S-lOls and S-102S.

Typed into where?8 Q.

Into the computer.9 A .

Is that the TRIM system?1 0 Q .

I'm not sure what system it is. but it’sA .11

i nput ted.1 2

Are you familiar with the system at all.13 Q . why

there is a system for this information?1 4

It’s for the follow-up on the safety15 A .

1 6 program.

Do you know who runs this system?17 Q.

It’s done in the safety department in theA .18

Dearborn office.19

safety department inWho is in charge of the20 Q.

the Dearborn office?2 1

think it’s theI’m not positive.A . but I2 2

division superintendent.2 3

Who is that?Q.2 4

Down i ng.25 A . Mr .

r

L
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1 Q .

charge of that computer system in the safety2

3 department ?

the girl4 Just the first name ofA . that inputs.
5 and that is Faye.

6 When you need to inputQ . this material you

7 call this woman, Faye , in that department

and she inputs the material?8

They send a copy in to me,9 wh ich I look at.A .

I take it down to her and she inputs off1 0

that piece of paper. I don't retain Mark1 1

Ritchie's copy. I retain any copies that I1 2

might make. His are inputted through the1 3

woman down there.1 4

You said that you would retain any copies1 5 Q .

that you might make; does that mean you make1 6

them all the time, or that1 7 you may decide

that one is worth making a copy of?1 8

I’m talking about the ones that I make.1 9 theA .

ones that I personally make up on my people.2 0

My supervisor and I make up 101s and 10232 1

2 2 also.

You would not keep a copy of one sent to you2 3 Q.

by Mr. Ritchie?2 4

That i s correct.25 A .

I-- 1

I

Do you happen to know the individual in



6 5

The only source , if I wanted to get1 Q . a copy

of one of those. would be through the2

is that right?3 computer system;

4 •Correct. Ritchie should have a copy; heA . Mr .

5 should retain a copy for one year.
6 Do you know what he does with those afterQ.
7 one year ?

After one year they are done away with.8 A .
When you say "done away with," are they9 Q.

shipped off to a storage facility?1 0
Since the copy is made at the office.11 A . No .

we only have to keep It one year. They are1 2
1 3 thrown away.

But the information is kept in a computer14 Q.
sys tern?1 5

1 6 Right.A .
Do you know how long it’s kept in that1 7 Q .
system?1 8
I’m not sure.A .1 9
Do you know if this system is connected to20 Q.I

other divisions in the country?21
I don’t know.2 2 A .

Downing would have that information?2 3 Q. Mr .
His people will.2 4 A .

2 5 0 .

r

L

Faye, right?
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1

Right .A .1
You mentioned a while ago that thereQ.2 were

3 pans or
i nused the track department to catch oil4
i t5 when was changed?

Tha t's correct.6 A .
When was that pan used?7 Q .

8

procedure or policy in the track department,9
to use that?10
The Rubbermaid pan. the special pan, we justA .1 1

1 2
We used other types of pans.years ago.13 11

wasn’t a a regular pan. it might have been a1 4
metal pan or something like that. The s e1 5

1 6
1 7 years ago.

What makes them special. i f you know?1 8 Q .
Because it's a type that’s easier to handle1 9 A .

when you pull it out from underneath the2 0
it's not apt to spill out.mac i ne ;2 1

It's not as likely to spill out of one ofQ.2 2
the preV i ous ?these new materials as it was2 3

That’s right.A .2 4
I have no furtherLINDLAND:MR .2 5

I-- 1
I__ I

1

In other words.

}

special pans were instituted about three

started getting those about three or four

when was the first time you began, as a

some kind of containment that was
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quest i ons.1
r

2 RECROSS EXAMINATION
3 BY CUNNINGHAM:MR .

Dively, are the C275Cs on computer in4 Q . Mr .

5 Dearborn ?
I don't know.6 A .

Are you talking7 MR . ERMILIO;
8 about the unusual occurrence report?

9 MR . CUNNINGHAM: Right.
I’m not1 0 MR . ERMILIO: sure that’s

the right "CT"11 number.
Let’s refer to1 2 MR . CUNNINGHAM:

it then as the "Unusual Occurrence1 3
Report" forms.1 4

1 5 BY MR . CUNNINGHAM;
don’t know whether they’re onYou16 Q . computer
not?1 7 or
sir ; I don’t,18 A . No ,

littlbe about the chainTell me a of command1 9 Q.
with regard to 102s and 101s that20 are
inputted. You talk about Faye, who is in2 1

Down ing’s office, and I as sume that FayeMr ,2 2

in hisis one of the administrative people23
office?2 4
She’s the clerk that inputs.2 5 A .

/
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Do you know what,Q.1

is in terms of the computer with2
3

4 A . Here again. you’d have to check with them to

5 see .

Who is them?6 Q.
A . Probably Mr. Downing could give you the7

information you needed.8
Q. He knows all about the computer things?9

He knows the the road conditions.A .1 0
That's the only thing you know about inQ .11
terms of the personnel that would be1 2

1 3
A. Yes .14

MR . CUNNINGHAM: That ’ s all the1 5
questions I have.1 6
FURTHER REDIRECT EXAMINATION1 7

BY MR. LINDLAND:1 8
Q. I have one more question on the computer.1 9

When did this system become implemented; i n20
other words, in 1984 was it there?2 1

they inputted the safety.A . Yes ,22
In 1984?Q.23
Yes .A .2 4

Q.25
/

Do you know when they started using the

I--- 1
I I

Philadelphia, or who would know?

if any, relationship there

responsible for the computer, is that right?
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system?1

I don’t.A .2 No ,

MR .3 LINDLAND: No further
questions.4

5 MR . CUNNINGHAM: Nothing further.

6 MR . ERMILIO: I have no
ques tions.7

8 MR . LINDLAND; Thank you. Mr .
D i ve1y.9

1 0
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